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NAF et al. filed timely comments in this Notice of Proposed Rulemaking.  After looking 

at the reply comments, NAF et al. realized that some broadcast interests provided 

inaccurate information that needed a response.  Therefore, it is submitting this ex parte. 

Overview 

In both their comments and reply comments, broadcasters seeking expanded coverage via 

distributed transmission system technologies (DTS) continue to fail to acknowledge the 

huge opportunity costs associated with the massive expansion in geographic service area 

rights that they are requesting.   NAF et al. described these opportunity costs in its own 

comments and sees no reason to repeat itself here.   

 

Broadcasters also continue to assert that expanded geographic service area rights will 

result in large benefits for the public; for example, the expansion of “free TV” service.  

But nowhere do they quantify those benefits or even credibly commit to continue 

providing “free TV” service.   

 

Broadcasters also continue to pretend to already have as part of their licenses virtually all 

the rights they request.  But the rights they are in fact requesting represent a huge 

modification of their licenses.  Arguments to the contrary merely amount to clever word 

games.   

 

The FCC should thus allocate these white spaces the way it would allocate any other 

unused spectrum.  That is, consistent with the Communications Act’s prohibition of 

unjustified enrichment, it should conduct some type of comparative process to allocate 

the unused spectrum rather than merely give it to the nearby incumbents who in this case 

happen to be high power TV broadcasters.      

 

The FCC should also acknowledge that Dockets 05-312 and 04-186 are integrally linked 

because both deal with the future of the TV white spaces and both have been made 

possible by the same underlying technological revolution: the development of low power 

digital devices that can make use of previously unusable white spaces.  To grant 

broadcasters the DMA rights they seek in Docket 05-312 would largely render moot the 

outcome of Docket 04-186 because so little of the contemplated white space for 

unlicensed use would remain. 

Additional NAF et al. Documentation 

In its reply comments, MSTV makes a number of allegations concerning the comments 

of NAF et al. without citing the documents to which the allegations refer.  NAF et al. 

believes that the FCC cannot judge the relative merits of MSTV’s and NAF et al.’s 

arguments without having access to these documents.  Thus, it is submitting them as part 

of the record in this proceeding.   

 

To respond to MSTV’s allegation that “permitting unlicensed devices into the television 

broadcast spectrum would create significant interference to licensed services,” NAF et al. 

submit: 
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� Marcus et al. Issue Brief (Appendix A) 

http://www.newamerica.net/Download_Docs/pdfs/Doc_File_2635_1.pdf 

� NAF et al. Technical Reply Comments in FCC Docket 04-186 (Appendix B) 

http://www.newamerica.net/Download_Docs/pdfs/Doc_File_2202_1.pdf 

 

To respond to MSTV’s allegation that “NAF has significantly erred in its definition and 

estimation of available “white space,” NAF et al. submit: 

 

� Free Press/NAF White Space Study (Appendix C) 

http://www.newamerica.net/index.cfm?pg=article&DocID=2713  

� NAF et al. Comments in FCC Docket 04-186 (Appendix D) 

http://www.newamerica.net/Download_Docs/pdfs/Doc_File_2076_1.pdf 

� Intel Comments in FCC Docket 04-186 (Appendix E) 

http://gullfoss2.fcc.gov/prod/ecfs/retrieve.cgi?native_or_pdf=pdf&id_document=

6516883469 

 

MSTV also alleges that “NAF urges the Commission to deny the public the benefits of 

DTS.” But MSTV totally distorts NAF et al.’s argument, which is that the benefits of 

DTS must be measured against the huge long term opportunity cost to broadband and 

other advanced services.
1
  To respond to these MSTV claims, NAF et al. submit: 

 

� Snider Issue Brief (Appendix F) 

http://www.newamerica.net/Download_Docs/pdfs/Doc_File_2898_1.pdf 

 

Lastly, NAF et al. observe that MSTV is using very slippery language when it claims that 

“the primary purpose of DTS is to enhance the reliability of a broadcaster’s existing 

service on its existing frequencies.” (p. 3).  But broadcasters here and elsewhere are using 

the word “reliable” in a highly controversial way.  They are equating the word reliable 

with “number of people covered” because the essence of their DTS proposal is that 

broadcaster coverage areas should be expanded as a result of the DTV transition.  But this 

is like saying that if Verizon has a license to provide mobile telephone service in 

Washington, DC it should be given a nationwide license to provide mobile telephone 

service because that would provide “more reliable” service.   Sure, fewer Verizon 

customer calls might be dropped.  But Congress and the FCC have never held that such 

valuable rights should be given away to incumbents in the name of “reliability.”  Indeed, 

the broadcasters’ definition of “reliability” not only equates with “unjustified 

enrichment,” but also violates the FCC’s principle of localism--a violation the FCC has 

itself noted in its NPRM to this proceeding. 

                                                 
1
 Paxson Communications’ reply comments make a similar allegation when they state that “Against the 

powerful public interest benefits DTS can offer, none of the comments in this proceeding set forth a 

compelling justification for deliberating withholding free over-the-air broadcast service from portions of 

the public” (p. 3). Note that Paxson Communications’ has misspecified the nature of their favored policy 

position, which is not about preserving current coverage areas but dramatically expanding them.   
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Conclusion 

Broadcasters would like to expand into the white spaces that would otherwise be ideal for 

unlicensed service.  But the FCC has a duty to carefully weigh the opportunity costs of 

granting the broadcasters’ request.  In doing so, the FCC must remember that the 

broadcasters’ claims about the nature of their spectrum rights should not be confused 

with the actual rights conveyed in their licenses.  When broadcasters seek a major 

expansion of their spectrum rights, this should never be confused with preserving the 

status quo, however politically desirable such a framing of the issue might be.  MSTV 

itself has clearly stated this principle in its critique of another incumbent’s attempt to 

acquire the broadcast band white space for DTS: “[they] should not be permitted to use 

DTS to alter the nature of the service they provide” (p. 7).  NAF et al. recommend that 

the FCC embrace this principle, too. 
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COMMENTING PARTIES 
 

Acorn Active Media Foundation engages in software, website and technical 

development in support of the global social and economic justice movement. 

www.acornactivemedia.com  

 

The Association For Community Networking (AFCN) is an educational nonprofit 

corporation dedicated to fostering and supporting "Community Networking"—

community-based creation & provision of appropriate technology services of the highest 

quality with a broad range of uses. AFCN's mission is to improve the visibility, viability 

and vitality of Community Networking by assisting and connecting people and 

organizations, building public awareness, identifying best practices, encouraging 

research, influencing policy, and developing products & services. www.afcn.org  

 

The Center for Digital Democracy (CDD) is committed to preserving the openness and 

diversity of the Internet in the broadband era, and to realizing the full potential of digital 

communications through the development and encouragement of noncommercial, public 

interest programming. www.democraticmedia.org/index.html  

 

The Champaign-Urbana Community Wireless Network (CUWiN), a project of the 

Urbana-Champaign Independent Media Center Foundation, has deployed an extensive 

mesh network using Part 15 spectrum in the Champaign-Urbana metro area. The three-

part mission is to (a) connect more people to Internet and broadband services; (b) develop 

open-source hardware and software for use by wireless projects world-wide; and, (c) 

build and support community-owned, not-for-profit broadband networks in cities and 

towns around the globe. www.cuwireless.net  

 

Common Cause is a non-partisan non-profit dedicated to holding power accountable and 

encouraging citizen participation in democracy. Common Cause has nearly 300,000 

members and supporters throughout the country, and state organizations in 38 states. 

www.commoncause.org  

 

Consumer Federation of America (CFA) is the nation’s largest consumer advocacy 

group, composed of two hundred and eighty state and local affiliates representing 

consumer, senior citizen, low-income, labor, farm, public power and cooperative 

organizations, with more than 50 million individual members. www.consumerfed.org  

 

FreeNetworks.org is a volunteer cooperative association dedicated to education, 

collaboration, and advocacy for the creation of FreeNetworks. A FreeNetwork is any 

computer network that allows free local transit. FreeNetworkers have been meeting since 

2000 to organize, share information, and pool resources to find the best way to build 

community networks. Our members include community advocates, system 

administrators, RF engineers, writers, lawyers, programmers, business owners, and many 

others who want to help build FreeNetworks in their local communities. 

www.freenetworks.org  
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Free Press is a national nonpartisan organization working to increase informed public 

participation in crucial media policy debates, and to generate policies that will produce a 

more competitive and public interest-oriented media system with a strong nonprofit and 

noncommercial sector. www.freepress.net  

 

Hawaii Consumers is a public interest research and advocacy organization addressing 

issues of concern to consumers in the State of Hawai'i. 

 

The Illinois Community Technology Coalition (ilCTC) is a network of volunteers and 

professionals in the community technology sector. www.ilctc.org  

 

Knowbility, founded in 1999, is a national 501(c)(3) nonprofit organization whose 

mission is to support the independence of children and adults with disabilities by 

promoting the use and improving the availability of accessible information technology. 

www.knowbility.org  

 

MediaChannel.org is a nonprofit, public interest Web site dedicated to global media 

issues. MediaChannel is concerned with the political, cultural and social impacts of the 

media, large and small. MediaChannel exists to provide information and diverse 

perspectives and inspire debate, collaboration, action and citizen engagement. 

www.mediachannel.org  

 

Media Access Project (MAP) is a 30 year-old non-profit tax exempt public interest 

telecommunications law firm which promotes the public's First Amendment right to hear 

and be heard on the electronic media of today and tomorrow. MAP's work is in the 

courts, the FCC, and in active outreach as a coalition builder among other public interest 

organizations. MAP is the only Washington-based organization devoted to representing 

listeners' and speakers' interests in electronic media and telecommunications issues 

before the Federal Communications Commission, other policy-making bodies, and in the 

courts. www.mediaaccess.org  

 

Media Alliance is a 29 year-old media resource and advocacy center for media workers, 

non-profit organizations, and social justice activists. Our mission is excellence, ethics, 

diversity, and accountability in all aspects of the media in the interests of peace, justice, 

and social responsibility. www.media-alliance.org  

 

National Hispanic Media Coalition (NHMC) is a coalition of Hispanic-American 

organizations that have joined together to address a variety of media related issues that 

affect the Hispanic-American community across the nation. www.nhmc.org  

 

Native Media and Technology Network (NMTN) is a national Native American media 

coalition working with film, television, radio and multimedia corporations, programs and 

small businesses across the country to build media capacity and entrée for Tribes, Native 

media organizations and Native urban community centers in the entertainment industry. 

NMTN’s mission is to create a national Native Media Intermediary to build media and 
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technology capacity, employment and business opportunity among American Indian 

communities through the development, production and ownership of culturally relevant 

content and product for local, national, and international distribution.  

 

New America Foundation (NAF) is a nonpartisan, non-profit public policy institute 

based in Washington, DC, which, through its Wireless Future Program, studies and 

advocates reforms to improve our nation’s management of publicly-owned assets, 

particularly the public airwaves. www.newamerica.net  

 

NPOTechs is an organization of technology enthusiasts, staff members of non-profit-

organizations, and other people interested in empowering communities by helping to 

bring open-source and free technologies to non-profits. www.npotechs.org  

 

Prometheus Radio Project is a Philadelphia-based unincorporated collective of radio 

activists committed to expanding opportunities for the public to build, operate and hear 

low power FM radio stations. www.prometheusradio.org  

 

Public Knowledge is a group of lawyers, technologists, lobbyists, academics, volunteers 

and activists dedicated to fortifying and defending a vibrant information commons. 

www.publicknowledge.org  

 


